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On order of the Court, this is to advise that the Court
is considering the addition of new Rule 8.123 and an anmendnent of
Rul e 6. 005 of the M chigan Court Rul es. Before determ ning whet her
the proposals should be adopted, changed before adoption, or
rejected, this notice is given to afford interested persons the
opportunity to comrent. The Court welcones the views of all who
wish to address the form or the nerits of the proposals or to
suggest alternatives. Before adoption or rejection, the proposals
will be considered by the Court at a public hearing. Notice of
future public hearings will be provided by the Court and posted at
WWW. courts. m chi gan. gov/ suprenecourt.

Publ i cation of these proposals does not nean that the
Court will issue an order on the subject, nor does it inply
probabl e adoption of the proposals in their present form

[ The present | anguage of MCR 6. 005 woul d be
anended as indicated bel ow. ]

Rul e 6. 005 Ri ght to Assistance of Lawyer; Advice; Appoi ntnent
for Indigents; Waiver; Joint Representation; G and
Jury Proceedings

(A -(H) [Unchanged.]

(F1) [Subrule (J) Unchanged, except for letter re-designation.]



Staff Conment: A related proposal published today woul d nove
t he substance of subrule (1) to a new rule to be designated MR
8.123(B).

The staff comment is published only for the benefit of the bench
and bar and is not an authoritative construction by the Court.

[ A new MCR 8. 123 woul d be added. The
proposed new rule is set forth bel ow. ]

Rul e 8.123 Records of Counsel Appointnents

(A Applicability. This rule applies to all trial courts, which
means all circuit courts, district courts, probate courts, and
muni ci pal courts.

(B) Plan for Appointnent. Each trial court nust adopt a |oca
adm ni strative order that describes the court's procedures for
sel ecting, appointing, and conpensati ng counsel who represent
i ndigent parties in that court. The procedures should de-
enphasi ze the judge s role in those deci sions.

(C© Approval by Chief Justice. The trial court nust submt the
| ocal administrative order to the State Court Adm nistrator,
who shall review it and nmake a reconmendation to the Chief
Justice. The local administrative order may not take effect
unl ess the Chief Justice approves it.

(D) Required Records. At the end of each cal endar year, tria
courts must conpile witten or electronic records of:

(1) the nunber of appointnents given to each attorney by that
court;

(2) the nunber of appointnents given to each attorney by each
j udge of that court;

(3) the total public funds paid to each attorney for
appoi ntnments by that court; and

(4) the total public funds paid to each attorney for
appoi ntments by each judge of that court.

Trial courts that contract for services to be provided by an
affiliated group of attorneys may apply, pursuant to subrule
(G, for a partial exenption that will allow themto record
only the group’s appoi ntnments and conpensati on.

The records required by this subrule nust be retained for the
period specified by the State Court Adm nistrative Ofice's
General Schedul e 16.

(E) Public Access to Records. The original records nust be
avai lable at the trial court for inspection by the public,
wi t hout charge. The court may adopt reasonabl e access rules,
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and may charge a reasonable fee for providing copies of the
records.

(F) Reports to State Court Admi nistrator. Wen requested by the
State Court Adm nistrator, the trial court nust file a copy of
its annual report with the State Court Adm nistrator.

(G Exenptions. The Chief Justice may exenpt a trial court from
any requirenent of this rule that woul d i npose an unreasonabl e
burden on that court. A court seeking such an exenption nust
submt its request in witing to the State Court
Adm ni strator. The request nust detail the circunstances that
justify the exenption.

Staff Comment: On June 26, 2001, the M chigan Suprene Court
publ i shed for coment a proposed adni ni strative order governing the
appoi ntment and conpensation of all persons appointed to provide
services for trial-court litigants or trial courts. In |ight of
the coments submitted in witing and at the public hearing held on
Decenber 13, 2001, the proposal has been revised in both form and
substance. The revised proposal is for a newcourt rule that would
be designated MCR 8.123. It is limted to counsel appointnents,
and relies on "sunshine" disclosure requirenents instead of
mandating the criteria for appointing and conpensati ng counsel .

| f the proposed newrule is adopted during 2002, its record-keeping
requi renents would first apply to cal endar year 2003.

Subrule (B), whichis simlar to current MCR6.005(1), requires all
trial courts to adopt and file local admnistrative orders
governi ng their own counsel appoi ntnent and conpensati on processes.
Current MCR 6.005(1), which applies only to circuit courts, would
be rescinded.

Subrule (B) also limts judges' involvenent in the decisions about
whomt o appoi nt and how nmuch to pay the appoi ntees. Each court may
devise its own specific procedures.

Subrule (C) requires that a trial court's plan be submtted to the
State Court Adm nistrator and approved by the Chief Justice.

Subrule (D) requires trial courts to maintain detailed records of
whi ch courts and judges appointed which attorneys, and how nuch
conpensation the attorneys received. The rule specifies cal endar-
year reporting because much of the required data will be obtained
from cal endar-year tax fornmns.

Subrule (E) requires that the records be available locally for
conveni ent inspection by the public.

Subrule (F) allows the State Court Adm nistrator to request and
recei ve copies of a court's records.

Subrule (G creates an exenption procedure that a court may utilize
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if it can showthat naintaining the records required by subrule (D)
woul d be undul y burdensone.

The staff comment is published only for the benefit of the bench
and bar and is not an authoritative construction by the Court.

A copy of this order will be given to the secretary of
the State Bar and to the State Court Adm nistrator so that they can
make the notifications specified in MCR 1.201. Coments on this
proposal may be sent to the Suprene Court clerk in witing or
el ectronically by August 1, 2002. Cderk's Ofice, Mchigan Suprene

Court, P. O Box 30052, Lansi ng, M 489009, or
MEC clerk@ud. state. m .us. Wen filing a comrent, please refer to
file 2001-10. Your coments and the comments of others will be

posted at www. courts. m chi gan. gov/ suprenecourt.




